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COUNTY OF WEXFORD CHAIRMAN

BOARD OF PUBLIC WORKS MIKE SOLOMON

July 31, 2008

OVERVIEW
TEMPORARY EASEMENT REQUEST

e  Cedar Creek Township Water Supply

Background

The Cedar Creek Township Water Supply is the main component of the approved Remedial
Action Plan for the Wexford County Landfill; this will provide an alternate drinking water
supply to the homes in the RAP Area. Homeowners have had multiple opportunities through
public meetings and public hearings to voice their concerns and their opinions. Many of these
homeowners demanded this water system be constructed. These same homeowners also insisted
that language be added that guaranteed that any construction damage to their properties would be
repaired, that the cost of connection to the system be “frec”, and that the use of the water system
also be “free”. While we cannot provide unlimited free water, a generous amount of 95 gallons
per person per day is approved.

The current lawsuits with the county are not focused on this “remedy” rather they claim
monetary damages for loss of property value due to the contamination; the lawsuit was recently
amended to add groundwater clean-up as the remedy, which was eliminated as a potential
remedy during the feasibility process of the remedial investigation.

At a mediation meeting for this lawsuit, the Mediator made it perfectly clear to everyone in
attendance that any settlement of the case would be in addition to the installation of the water
supply or remedy; in other words, without settling the case, the plaintiffs would get the water
system (and free water) at a minimum.

The water supply was the preferred remedy of the citizens of Cedar Creek, the Township Board,
and the MDEQ. As part of the negotiation of the Host Agreement, the Township Board agreed
to adopt a water use ordinance restricting groundwater use in the RAP Area and requiring
connection to a public water supply; the ordinance was officially adopted in October 2007; the
DWRF Project Plan to install the public water supply was approved by the BOC in April 2007
and the MDEQ in July 2008.

Part 111 of the DWRF Application is required to be submitted on August 8, 2008 and if approved,
construction of the system could begin in October 2008. The temporary construction easements
are necessary to install the service piping to the homeowners, the cost of which was included in
our project bid documents. It will cost the County more money to install these connections after-
the-fact. And if all of the homeowners can not agree to allow the connections to be made,
consider the enormity of the task of trying to purchase these propertics by negotiating with each
homeowner; individually. The State recognizes this difficulty and required the County to utilize
an ordinance to restrict groundwater use “en masse” in lieu of negotiating individual deed
restrictions.
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The BPW has reviewed this issue and the attached documentation several times at various public
meetings. Staff and our consultants drafted the initial documents, which were reviewed by the
Prosecutor’s Office. It is the combined recommendation of the County’s departments, boatds,
and consultants that the BOC support the necessary policies and protocol included in our letter
requesting temporary easement to install the water supply service connections to the
homeowners in the RAP Area.

RECOMMENDATION: Require temporary access to install service lines to the RAP Area
households with the understanding that this will be at no cost to the homeowners who provide
this access; denial of access requires the homeowner to pay for the connections.

Note: Please review the attached documentation. The BPW discussed this issue at a special
meeting on July 31, 2008 and this discussion is summarized in the meeting minutes, which are
included with the Cedar Creck Township Water Supply documentation.



DEPARTMENT OF PUBLIC WORKS LANDFILL

990 NORTH U.S. 131
MANTON, MICHIGAN 49663
231-824-6858
231-824-6859 (FAX)

3161 SOUTH LAKE MITCHELL DRIVE
CADILLAC, MICHIGAN 49601
231-775-0155
231-775-0156 (FAX)

TO: Cedar Creek Township Property Owners
Affected by the new Public Water System

We are sending this letter to help inform you of the status of the proposed Cedar Creek Public Water Supply System
and to request the property owner to execute the temporary easement attached with this letter and return it to the
Wexford County Department of Public Works.

By the time you read this letter, the County will have received bids for the construction of the water system. From this
point, the County will review the bids and select a contractor based on their price to complete the project and their
ability to complete the work, among other factors.

The water mains are proposed to run in the right-of-way along the road adjacent to your home. In order to get water
from the main to your home to provide clean, fresh water, a service lead needs to be installed. The service lead will
extend from the main and will connect to the existing water line that runs between your house and your private well. In
order to install this service lead and make the connection to your existing line, the County is requesting that you provide
a temporary easement to complete this work. '

In an effort to make the service lead installation as unobtrusive as possible, it is currently proposed to install the leads
by a method known as “directional drilling.” This is different than the standard open-cut method which involves
digging a trench, installing the service lead, and then filling the trench back in. Directional drilling is a process where
the service lead will be drilled horizontally below the surface so no open trench is needed. Using the directional drill
method will severely reduce the amount of trees affected, and in most cases, will eliminate the need to remove any
trees. A small hole will be dug at the main and at the connection point onto the line between your house and the
existing well to facilitate the connection.

Please verify the information on the attached easement form. If the information is correct, please sign the form in front
of a notary public and return it to us at:

Wexford County DPW
3161 South Lake Mitchell Drive
Cadillac, M1 49601

Most banks and realty offices have notaries available. We can assist with providing a notary, if necessary. Please know
we want to provide you with clean water and will pay for all costs to hook up to the new system, but we can’t do that if
you do not return the easement allowing access to your property. It is anticipated that each connection (instatiation of
the service lead, the cost to connect, and the installation of the meter pit) will cost $3,000 on average. Please keep in
mind the connection costs and hook-up fees will only be covered for those having potable wells within the Remedial
Action Plan area. The easement forms need to be returned to the County no later than September 5, 2008.

If you choose not to sign the easement, you will be responsible for the costs of eventually connecting to the
public water system. The State of Michigan requires that you abandon your existing well. Once the public water
system goes online, you will no longer receive Interim Measures from the County, which include bottled water and
quarterly sampling. The government may exercise eminent domain to force you to hook up to the water system.

If you have any questions at all regarding this letter, please contact the Wexford County Department of Public Works at
(231) 775-0155. Again, we are trying to help provide each house in the RAP area with clean reliable water, but we need
your help to do so.
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GRANT OF TEMPORARY UTILITY CONSTRUCTION EASEMENT
The undersigned whose name(s) and address(es) are below, the Owner, expressly grant(s) to Wexford County, by and through ,its

Board of Public Works, whose address is 3161 South Lake Mitchell Drive, Cadillac, Michigan 49601, the Grantee, the temporary

right and easement to conduct surveys and soil borings, build, install, and inspect a water service lead, connect the lead to the
existing well line, abandon the existing well, and install a water meter along with other related improvements, above or below
ground to provide potable water service (the Water System Improvements) in and over the easement area described as:

Real estate in the Township of Cedar Creek, Wexford County, Michigan;

This easement is granted for so long as the construction portion of the project is under way and for three months past the close-
out of the project. At that time the easement shall terminate and the installed water service lead shall become the property of the
Owner. The consideration for this grant of easement is the reliance upon the terms expressed in this easement.

The Grantee may remove pavements, fences, shrubs or trees within the easement if required for its reasonable exercise of the
easement rights. This grant includes a release of any and all claims to damages arising from or incidental to the exercise of the
easement rights, except that Grantee will restore the property to its original condition as near as reasonable. Such restoration will
include grading, seeding, and repair of existing lawn, driveway, walkway, and parking areas, paved or unpaved, replacement of
landscape items, including rock wails, and shrubs in an effort to return the property as near as reasonably possible to pre-
construction condition.

This instrument benefits and binds the parties, their heirs, representatives, successors, and assigns.

This instrument is exempt from the Michigan County Real Estate Transfer Tax per MCL 207.505(k). This instrument is exempt
from the Michigan State Real Estate Transfer Tax per MCL 207.526(i).

Date:

Owner: Owner:

Name Name

Address Address

Marital Status Marital Status

STATE OF MICHIGAN COUNTY OF WEXFORD

Subscribed and sworn to and execution acknowledged before me on , by and by

Prepared by and return after recording to:
Mark E. Smathers

Courthouse, 437 East Division Street Notary Public County,
Cadillac, Michigan 49601 Acting in County
Description furnished by owner and grantee My Commission Expires:
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A D m - MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY
WATER BUREAU

PERMIT APPLICATION FOR WATER SUPPLY SYSTEMS

{CONSTRUCTION - ALTERATION - ADDITION OR IMPROVEMENT) AS DESCRIBED HEREIN
Raegquired under the Authonly of 1976 PA 399, as amended

This application becomes an Act 388 Pemmit only when signed and issued by suthorized DEQ Staff,
See instructions below for completion of this appilcation,

1. Municipality or Organization, Address and WSSN Penmit Stamp Area (DEQ usc only)
{hat will own or control the water facities to be conatrucied. This pembkis
10 be izsued 1o;
Wextord County Board of Public Works
MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY

3161 South Lake Mitchelt Drive
Cadillac, M| 49601

Q

WSSN: 01258 §w UB 7053 JUNO 4 2008
2. Owmer’s Contact Person (rove name for qvestone & ST _

Contact: John Divozzo EXAMINED m‘grm. nmg?“ PLUANCE

Tile:  DPW Director

Phone: 1-231.775-0155
3. Project Name (Provide phase number If project is segmented): 4. Project Location 5. County (iocation of project):

{City, Viage, Township): Wexford
Cedsar C;eek Township Public Water Suppty, Gontract No. 1: Distdbution Cedar Cresk Township
yatem

ISSUED UNDER THE AUTHORITY OF THE DIRECTOR OF THE DEPARTMENT OF ENVIRONMENTAL QUALITY

ce: o even ve s mane ) ;
Mr. Brian C. Sousa, P.E. Wade Irim, Traverse City issued by: W
ESSD /

Nr. Chip Heckathorn, DWRF, ,
District Health Department No. 10 (Wexfora) ) _
| Reviewed by: W
(1 I this box is marked see attached special conditions.
through 21 on the following pages of this application. Print or type

Instructions: Compiete items 1 through 5 above and 8
all information except for signatures. Mail completed application, plans and &pecificalions, and any attachments to the
Michigan Department of Environmental Quality District Office having jurisdiction in the area of the proposed construction.

L

Please Note:
8. This PERMIT only authorizes the construction, alteration, addition or improvement of the water system described

herein and Is issued solely under the authority of 1976 PA 399, as amended. )
The issuance of this PERMIT does not authorize viclation of any federal, state or local laws or regulations, nor does

it obviate the necessity of obtalning such permits, including any other DEQ permits, or approvals from other units of

government as may be required by law.
¢. This PERMIT expires two (2) years after the date of issuance in accordance with R 325.11306, 1976 PA 399,

administrative rules, uniess construction has been initiated prior to expiration.
I8 of the Act constitutes a violation of the Act.

d.  Noncompliance with the conditions of this permit and the requlremen

e. Applicant must give notice to public utilities in accordance with 1874 PA 53, (MISS DIG), being Section 460.701 1o
460.718 of the Michigan Compiled Laws, and comply with each of the requirements of that Act

f. Al earth changing activities must be conducted in accordan i

Sedimentation Control Act, Part 91, 1994 PA 4561, as amended. .
g. All construction activity impacting wetlands must be conducted In acoordance with the Wetland Protection Act, Part

303, 1994 PA 451, as amended.
h. Intentionally providing faise information in this application constitutes fraud which Is punishabla by fine and/or

imprisonment.
CONTINUE APPLICATION ON THE FOLLOWING PAGES

1
. EQPSTT (Rev, 1I200:I);


















